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IBM UNITED KINGDOM PENSIONS TRUST LIMITED - 

DISCRETIONARY TRUST 

 

GUIDANCE FOR COMPLETION 

The following notes are for guidance in the completion of the draft discretionary trust in the form 

attached.  The notes are not intended to be comprehensive, and on each occasion, specific legal advice 

should be taken to ensure that the trust meets your requirements, and that there have been no 

changes in trust or taxation law which would make it necessary or advisable to amend the trust.  There 

is a separate note which explains the meaning of the trust’s clauses, and you should refer to this to 

check that you understand the trust before you complete it. In providing the draft trust, explanatory 

documents and draft letters of wishes, IBM is not providing legal advice to you, and it may be sensible 

for you to seek your own legal advice.  

The draft trust has been prepared on the basis that the trust will be established with a nominal sum 

(£10 is suggested) during your lifetime.  It will then be available as a “pot” into which the appropriate 

IBM Plan Trustee may, at its discretion, decide to transfer all or part of any capital sum due on the your 

death. 

The tax treatment of discretionary trusts can be quite complicated if larger sums are involved (see the 

accompanying memorandum about taxation.).  It is not advisable to add any other sums to the 

discretionary trust during your lifetime, as this can have tax consequences.  However, if you do wish to 

do this, make sure that you obtain advice before adding any funds to the discretionary trust.    

Note 1 The full names and addresses of the trustees of the trust (two are suggested, though you 

can have more) must be inserted where marked.  Your trustees should be individuals 

other than yourself, and can include your spouse or civil partner and/or other relatives 

and friends.  The trustees are people chosen by you - the trust will operate 

independently of IBM. 

 The trustees’ role is important and they need to be chosen with care.  You have the right 

to appoint additional or replacement trustees during your lifetime but you do not have 

power to remove trustees against their will (although trustees can be removed by law in 

the case of incapacity etc).  The trustees (whether family, friends or professional 

advisers) should of course be people in whom you have confidence.  In some 

circumstances it may be better for people who are not intended to benefit from the 

trust to be the trustees, but that is a matter for you to decide. It is usually advisable to 

have at least one trustee who is not a potential beneficiary. 
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Note 2 As the trust stands, the class of potential beneficiaries is potentially wide.  The deed 

identifies the people whom your trustees may decide to benefit: they are not obliged to 

benefit all of these people, nor is anyone entitled to a fixed share unless and until the 

trustees decide to confer fixed benefits.  The trustees have power to add individuals to 

the class of beneficiaries at their discretion.  There is a restriction in the trust barring the 

addition of beneficiaries who are not potential beneficiaries of the relevant IBM Plan.  

You should think about which of the people listed in the trust you would want to be 

beneficiaries of your trust, and delete words or square brackets where appropriate so 

that the trust reflects your wishes.  

 You may indicate to your trustees who you would hope would benefit and at what 

time/age and in what proportions, by writing them a letter of wishes.  This can be 

updated or changed as you wish.  It is not legally binding but enables your trustees to 

know your wishes after your death.  A draft outline is available. 

 If you wish your trustees to be able to benefit an individual or charity who is not a 

“Relative” or a “Dependent” within the definitions in the relevant IBM Plan, you must 

nominate them to the appropriate IBM Plan Trustee in your lifetime. 

Note 3 You can exclude people as beneficiaries to ensure that they cannot benefit from your 

trust.   

Note 4 At clause 1.11, you can amend the wording if the clause does not reflect your wishes.  As 

it stands, all illegitimate, legitimated and adopted children and their descendants will be 

beneficiaries under your trust.   You must change the word “include” to ‘exclude’ if you 

want to exclude all these people.  

Note 5 This states the initial trust fund, which is suggested as £10. 

Note 6  The signature and witness clauses must be completed with your full name and the full 

names of your trustees.  Each signature must be witnessed by an independent adult 

witness, who should add his/her details and signature as shown.  The same person can 

be the witness for all the people who are to sign the deed. 
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These comments are intended as a guide and not as definitive legal advice.  Please refer to your 

solicitor for legal advice if required. 


